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FART I. LITIGATION ANMD LEGSIZLATION

Background Information

tegislation passed concernling the Spainish speaking students Degan
ith the Civil Rights dct of 1%c4, Title VI, prohibiting segregation
and discrimination of students in the public schools. In October 1965,
Fublic Law 9I3-220 (Education of the Handicapped) included specific
standards relating to testing and a

ssessment.  Fublic lLaw 93-320
amcnued FL FI3-2730 and required the states to adopt plans which
guarantesd due process in educational decisions.

In the pursuit of botbth guality and equal education for the
children, parents of NMES (Mon English Speakingy and LEF \leifej
Erglisn Proficient) children and community groups have had a number of
COUFT. Cases Drodght against school districts and school boards. Ftom
this need there has also come about pieces of legislation under FPublic

Law F4-142 tao hopefully rechtify these inadequacies. Summarized below
we will pressnt zome of the more publicized court cases that have had
arr imEpact o discriminatory practices of child placement in Special
Classes by different school districhs in bhe state of California.

Court Cases
Arrecnla Vz. Soard of Education, Orange County Calif., 19&8.

is court action secured parental participation in the decision
Lo mlace Hispanic students in educable mentally retarded classes.

Diane Vs. The State Education Dept., Calif., 1970,

In Diana Vs. State Ed. Dept., the case claims that placement
ignored their own native or primary language skills, and relied on
vetrbal English skills The decision of the court rendered that the
inherent cultural bias of the tests discriminated against the Mexican—
Amer-ican plaintiff.

Spangler Vs. Board of Ed. Fasadena, Calif., 1970.

Continuing with the same year 1970 came anocther case out of .
Pasadena. The court actually held this district under jurisdiction for
almost seven years. During these years the district was found o be in
and out of compliance during this time.
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In summary, legislation has been passed and Sourt cases have D
beought against School Boards and State Departments of Education.
These have all affected the field of Special Education and especially
as it relates to the Spanish speaking child. They have braought forih

an awareness and a need that must be addressed if the pursult of equal
education for 21l is o ke mek.  We have before ws good public laws
that zre workable iastruments to follow to meet this challenge.



PART II. ASSESSING THE BILINGUAL CHILD REFERRED TO SPECIAL EDUCATION
The Importance Of A Multifactored Assessment

The assessment of the student referred to Special Educaticon Was
been the topic of many books, seminars, douwrnals, and conferences.
PLP4—-142 (1973) ouktlines the need for a multi—disciplinarian, multi-
factored assessment of the whole child.

Laosa provides an excellent article entitled "Mon
Assessment of Children’s hb111+1ug.' Some af Laosat™s
for a non biased assessment include a pluralistic asses
individualizing instruction, using criterion reference
Fiagetian tasks, observations, using dia-nnztir tests,
& Farent Board Lo review language minoe £
placements

El

The IEF team needs to insist that all bilingual interventicons be
utilized before referring the LMS student to special education. The
IEF team must also insure that the bilingual student has received
bilingual instruction to allow him/her to develop his highest
potential. The school program needs to include the student® s
language/cultwe as an integral part of the cuwrericulum to provide a
familiar, success oriented, least restrictive environment.

What Is The Primary Language

: Most LMS students referred to special sducation have a
language that is not English and are considered limited Ernglish
proficient students (LEF: a student who speaks a language ather than

English and is5 below his English speaking peers in unders tanding,
Speaking, teading, and/or writing the English language skills.)

The question of "what is5 the student’s Frimary language"
frequently arises. Oakland reflects back on the August 1375 LAU
Remedies to help clarify the issue. The LAY Remedies define the

“primary o home language" as
"A. The student's first a_qulred language
E. The langquage most often spoken oy the student. . (ands o)
C.  The language most often spoken in bthe student’s home.

Nesd To Assess Stuadent In Bobk Languages

MzLoughlin describes the need for assessment ir +he o imaty

language as a requisite of FLP4-142. The LAU Remedie dm”"thw the nes

to assess students "in all the necessary laﬂguagas' Df "peErsons wia ooa

speak and undetrstand the necessary languages." The Diana Case, the
Fage 4
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reqular education iz failing to

Guadalupe Cass, th id bhe obher court cases desoribed
in sechtion ong of Tkt themselves to the need Lo assess
students i thelr guadge. Several sources also Cilne
the need o pravig 2 student’s primary language., The
California Coordin rival also addresses the nesd For
azsessments in the or

am assess the bilingual student 1n bofth
language proficiencises (and

et
Lnnqumgeq o determine the leve
ati istence

implicationsy, Lo determine cur ﬂ+ levels, an d to verifty the =@
of a handicapping condition in bobth languages throughout the entire

day.

Ut

Fachors To Consider [s Interpreting Tesht Result:

Nt cultwal and
Ow o commonly wused

LME students come Lo 3
linguistic background and traddi
assessment 1n:+rnnwn+:= Their low hbest scores in English can be
misinterpreted to gqualify them for special education. The LMZ students
carn also display many of fThe characteristics of the retarded, learning
disabled, and communicatively handicapped students while they ars in
the process of learning Englisk. The low scores and disturbing
characteristics slowly diminish as Lthe student acquires zkills in the
conversatbional /social (BICS) and the academic (CALPS) levels of
English language. The mrocess of acguiring English takes 1-2 vy
BICS and S-7 years for CALFS acocording to Cummins.
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Coordinated Compliance Manua
to Consider environmental, cultwal, econom
English language.

Laosa describes the tendency of miﬂmrity children Lo soore
consistently lower than tihe dnglo stodent on standardized, norm
referenced heshs He explains the difficulties involved in trying to
translate and/or develop cultuwally fair, culture free, and culture
selective teshtsz. A large portion of the article focuses on The

i ity students. The California
=

inapmropr-iatensess of I@ tests for minoe =
ik =azes the need for the IEF team
iz and Familiarity with the

Di~. Alba Ortiz, leading nat

ional researcher in the field of
bilinqual special education {Hﬂiv &
ir

Texas—Austin), insists that
i +F4P+ fha LMZ students and thus

“ealing studenits with learning problemsu She shresses the need Lo
adapt the exiszting school curriculum to match the student’s 1nnququ
ard culture and his/her learning style. Dr. Ortiz Eta:E" that "...the
problem is in the school, noh the child."  She also s s=2s the need
to teach the LME student in the primary language (a s ngth, not &
disadvantage).
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The IEF fteam must also search chrough all availabkle records and
meet with the parents (a tome visit is preferable) Lo uncover any othet
factors that may be the underlying cause of the poor academis
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achievement. The IEF teams need to carefully sxamive the effects oF
other factors on the student's =k of academic progress: Foor sohoe

o

L& l
attendance, low socic—soomnamic status, nagpropriate education, limifed
English skills, medical history, student behavioe, Frome Soommun ity

prablems, student’s saelf concept, attitudes bqurd: szhool, schaol
history, developmental milestones, prior Lesting patbterns, ehe.
Distinguishing hetwesn LEF andg LD
Do Ortiz emphasizes the imoortance of distinguishing between
learning problems and other factors with the following statement: "It
iz impossible for a child o be 1aﬂj1vnﬁmuH ks

primary language." Dr. &lba Ortir cites
the need to verify the s:istence i
both langquacges. Dir. EBenavides
miren~ify shudents pilaced in specis
proficiency in English.” Or. Bernavider
discrepancies bhetween intelligence and achi VEMENT . « « MEY ;
artifact of testing conducted in English." He alsao Juntes Garcia in
saying that the failure "to recognize characteristics of Fesarid
lariguage acquisition" has been the reason for clacing children in
spezial sducation.

Summary

Assessing the bilingual student invalves an extensive
o -
.

multifactored assessment. Some imooetant items to remember inelude:

i. LMS students score low on aorm referenced tests,

2. LME students come from a different linguistic/cultwal background.

S.  The assessots must possess knowledge of the student's language an:
culture.

4. The basic processing problem must ewist in Bobh languages and at
home as well as at schaool.

T Care nesds Lo be taken to dist irnguish bhehbwe
aZquisition and a basic processing problem.

2. All environmental, cultwal, and economic factors need ho be care-—
fully e=amined to determlr_ if they are the cause of the student's
problems.

7. The student’s language dominance (levels of proficiency) may affect

_ the test results.

B. Formal testing is just one part of the assessment of the bilingual
student.
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FART III. INSTRUCTIONAL FROGRAM
The Bilingual Special Education Teacher
In teaching individuals with special education problems, & teachet
cshould keep in mind and use ~ethain guidelines as a basis for
implementat at & sktill different view, we
are addin
(SPED/LEF).

imn of instruction.  Looking

a
q the Limited English Froficient

Special Education Students

The rteacher must have a definite plan to help this type of student

=]
leazrn all of the subject mathber (&5 well as to leart English) to allow
the student to reach his highest potential. This in fturn will make the
acquisition of English easier and faster.

There must be individualized instruction, adaptations in
materials, methods, and —antent. The hteacher alsc has Lo De aware of
and provide counseling to students who may be in a crisis situation or
sxperiencing grawing pains. 1+ is believed that students with
emotional problems have not had sufficient of sustained contact with
well adjusted adults. Thus the teacher has to provide good adult role

models for them.

Eilingual/Bicultural Eduzation

The teacher needs to understand the language
the bilingual student to help him/her develop a sen 5
Experts agree that Bilingual education is important and es
LEF students and they have proposed different methods of te
thr-ough the primary languade. Several suggestions include: alternate
day approach, dual language models, team teaching, cooperative

and the
5

learning, =tc.

Once the students have developed proficiency in their owh
language, it is easier for them to learn English. The following are
some methods that have been suggested by experts Lo teach the SPED/LEF
students English: Natural approach, language experlience approach,
whiole language approach, total ohysical response, sheltered English,

b

1
L i g
cooperative learning, and comprehensible input.
Learning Styles

Some students learn better from reading, some from listening, some
frrom seeing, and some from doing. Certainly, all these different '

methods should be varied to cover all the different modalities in
which students learn. There should be a lot of visuals and
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FART IV. SUMMARY OF INTERVIEWS
Organizing the Interviews

As & team, we decided to identify and then interview loca
Bilingual Special Education professionals working in the field of
Bilingual Special Education. We composed an interview form comnsisting
of nine basic guestions. We interviewed the following individuals:

Janice Chavez CoU-Fresno Director, BSEF Program
deszie Flores Madera Unifised Eilingual SDC Teacher

Cindy Gallo Madera Unified Feychologist

Elaoyza Sequra Earlimart Elem. Director, Specizl Education
Roberto Sequra CEU-Fresno Director, Support Services
Fam Vivas Dimgnostic Center mpeech Therapist

A3 a group, these individuals represent 2 Fh.D.s, 3 MAs, 1
Bilingual Teacher, 2 Fsychologists, 1 Bilingual Aszessor, 1 Speech
Therapist, and many years of experience in Bilingual Special Education.
We tallied their answers to the interview guestions to identify
CommotialLiss, This section focuses on those items menticned By ftwo o

more of the interviewesss.

Regarding the assessment of & learning handicap and language
acquisition.

It is very important to assess the students in both languages to
identify the learning handicap (processing disorder) in both languages
A& student with a suspected learning handicap that surfaces only in the
of acguiring a second languags.,

gl

g

zaezond language (L2Y iz in the [l Tl =

i
o

This student could be misidentified as an LH student. However, failwe
Lo assess in lbohhk languages could also excluds zn LH student from
i 5 (hackgrouwnd information, student

@ sxplored to interpret bhe

T

Special Education. All obher fackoe
history, school kishtory, eke.) must

Fesults of formal assessment insbruments., Districts who do not assess
st language (L1) are out of compliance with the

students in bheir Fie
Diama O :

Regarding the instructionai T T E M

The teacher neecdy bo integrate and regulae-ly
the curriculum, The tezcher needs bo &
the student’s language and culture. Cultu
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Lariguage e reed o focus on oral lanquage development in bobh
lanquages. ESL needs to be compretensible, meaninaful and at the -
student's pace. Reading instruction is best taught through the

language experisnce approach, whole language, and literature.

A key element will be to use the shudent’s language and sultures Lo
develop positive self-esteem which will in turn lead to greater
azademic and social achievement.

A

Regarding Assessment Insteuments

The interviewses felt that current formal, standardized tests have
basic flaws and are not appropriate for bilingual children. The tests
tend Lo measure khowledge of English and the American culture. The
following instruments wers most Commonly mentioneds WISC-RM, SPANISH
WOODCOCK JOHNSON, and SPANISH BRIGANCE .

Regardiﬂé Bilingual Special Education Frograms

Very few sites are providing bilingual services to SPED/LEF
students. A very areat need exists in developing local Bilingual
Zpecial Education perograms.  The following were menticoned (in
alphabetical orderd): Calwa Elementary (Fresno), Earlimart Elementary,
Frresno County, Lodi School Ristrict, Madera Unified (Eastin Arcola
Elementary and La Vina School), Montebello Schools, and San Joaguin
County (Holt School). S : :

Summary

SFED/LEF students gre- in =T
Ecucation. They need to be asse

treat need of Bilingual Special

55 5
with fthe foocus on the first languag
:{

sad and instructed in bobhk languages

ge. They need bo be et Ly
identified and provided Bilingual Zpecial Education services in the
least restrictive enviroament. Care must e used with formal tests,
All environmental, social and emobioHal factors need to be considered.

Aove all their self esteem needs to e positively reinforced.

Fage 10
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